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l. INTRODUCTION

A discussion of terrorism should begin by settlong some at least
working definition of what constitutes terrorisni the outset, it is also helpful
to characterize some of its species: state tempssib-state terrorism (carried
out under the aegis of an organized group withrdetete, usually political,
goals), and individual terrorism. My interest isngipally in state terrorism.
State terrorism—or so | shall argue—is the mainirmndor creating and
sustaining the other forms of terrorism. Take athabrutal repressiveness, the
grave injustice, and the exploitation and crushifigpeople’s lives that is
endemic to a state that practices state terrorizih ia time, other forms of
terrorism will eventually wither away. Where somnmstances of sub-state
terrorism remain, they will be much diminished ande, for the simple reason
that they will no longer have the tacit supporta$t numbers of brutalized and
savagely exploited victims of state terrorism. S@acts of individual terror and
individual terrorism will probably always be witls tbut these will also become
more infrequent in the absence of state terror&ated otherwisén order to
achieve something approximating a terror-free woslgte terrorism must be
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confronted and eliminated

| should make one further preliminary set of resa¥/e should
distinguish war from terrorism. We could have witheut terrorism, even state
terrorism. War, particularly modern war, usuallings along with it terrorism,
but, at least conceptually speaking, it need nat,\&en a very dirty war, may
involve no terrorism. Combatants may be killedlisarts of devious ways, but
still we might not have terrorism. But where we @aiolence employed against
non-combatants or civilians to further politicaligious, or ideological ends or
to undermine the political, religious, or ideolagipositions of others, then we
have terrorism. But weeednot have war when we have terrorism. However,
such terror is sometimes used as a device to triggar or as a tactical device
in fighting a war. Sometimes very weak nations t&seorism as a tactic in
fighting a stronger nation. But terrorism can bedis a war by a strong nation
in an attempt to push into surrender a weaker naithile war is one thing and
terrorism is another, it is often the case thabtésm is a tactic of war and with
the ubiquity of undeclared wars there is no shagear dividing line between
terrorism as a tactic to start a war and terrottsais part of the tactics of war.
There are, however, clear paradigms of each typebbmbing of a purely
military airport is not terrorism though it may piake a terrorist response, and
the killing of the young children of a diplomat—alty, a terrorist act—may
lead to war although it is not an act of war.

In this commentary, | shall do two things. Firsthhll characterize and
discuss terrorism in general, in order to clarifystotherwise ill-defined
concept. Second, | shall discuss when, if everptism might be morally
justified.

Il WHAT IS TERRORISM?

At the outset, it is necessary to settle on anabde definition of
terrorism, whether state or otherwise. Of courseave likely not going to be
able to give a definition or characterization thetcks completely and
exclusively all and only those actions that aresoeably called acts of
terrorism. We are not going to get what philosopheall necessary and
sufficient conditions for the concept of terroriddowever, this does not reveal
anything particularly unusual or troublesome ateubrism, for it is true of all

11 do not wish for a moment to deny that statesintedfind
ways to protect people living in their territorfesm terrorist attacks. This need
will be particularly acute in the dangerous timéobe the good effects of the
ending of state terrorism will take effect. Buttbout of prudence and decency
it must do so in ways that do not revert to stateotism.
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concepts with any content. There is no essencerafrism or anything else.
However, there are a number of definitions thailengufficiently different and
indeterminate so as not to yield a single definiticee of all ambiguity, are
sufficiently determinate, particularly when takegéther, to deliver us fromthe
fog of Bushian blabber about “the War on Terroriérkor my purposes, it is
sufficient to cite six particularly illustrative fimitions of terrorism:

1. “Terrorism is the use of coercive means aimedivdtan
populations in an effort to achieve political, gitius or other
e
aims.

2. Terrorism is the tactic of intentionally targeginon-
combatants with lethal or severe violence for puait
purposes.

3. “[Terrorismis] the use of more or less randdalence against
whole populations?

4, “Terrorism is the deliberate killing of innoceptople, at
random, in order to spread fear through a wholelfztion and
force the hand of its political leaders.”

5. “Terrorism is the deliberate use of violencejweat of its use,
against innocent people, with the aim of intimidgtthem, or
other people, into a course of action they woulteowise not

2 Alex P. SchmidPolitical Terrorism: A Research Guide to
Concepts, Theories, Data Bases and LiteratfiNew Brunswick, NJ:
Transaction, 1983). Appendix | at 119-58 provitie8 different definitions of
terrorism given between the years 1936-1981.

¥ Noam Chomsky, “U.S.—A Leading Terrorist State” §2)
53(6) Monthly Rev. 10 at 19 [Chomsky, “Leading Tist State”]. Chomsky’s
definition was taken from a U.S. Army manual. Heing® out that this
definition is “almost the same” as the United Statharacterization of low-
intensity warfare.

4 Norman Geras, “Our Morals: The Ethics of Revolatio
(1989) Socialist Reg. 185 at 199.

®> Michael Walzer, “Five Questions about Terrorisiifter
2002)Dissent5 at 5.
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take.®

6. “Terrorism consists iaimingspecifically at civilian targets not
directly involved in the opposing side’s war effartorder to
spread massive terror among the general population
furtherance of whatever political result is beingsued.”

These definitions, with their differing though olagping emphases,
provide a reasonable initial understanding for purposes of what we are
talking about in speaking of terrorism.

Terrorism, as both Chomsky’s and Primoratz’s d&ééins make clear,
is not limited to political terrorism, althoughtims commentary | shall consider
only political terrorism. For the arguments | shralike, any of the above six
definitions will suffice. However, in order to sitify matters | shall have in
mind principally Geras’ rather simple definitioramely that terrorism is “the
use of more or less random violence against whofulations,” as well as
Chomsky’s® When the popular media has anything even someglgat in
mind, when they discuss terrorism, they usuallyeh@av mind sub-state
terrorism carried out by an organized group fotaierdeterminate political or
religious ends. However, it &ateterrorism that is actually the more important
phenomenon. As | remarked initially, there probablguld be very little
sub-state terrorism if it were not for the pervasigss and intensity of state
terrorism, and therefore | shall focus on stateot&sm. In speaking of state
terrorism, | shall be speaking of the use by astéistrongly oppressive and
typically violent means or the threat of violent ane against civilian
populations (either their own or others) in an gffo achieve political aims.

Il. CAN TERRORISM EVER BE MORALLY JUSTIFIED?

| now turn to the tangled question of whether tasra can ever be
justified. Conventional wisdom and much of Marxisctrine holds that it can

® Igor Primoratz, “What is Terrorism?” (1990) 7(2)Applied
Phil. 129 at 135.

"Danny Goldstick, “Defining ‘Terrorism’™ (1991) 4(Blature,
Soc'y, & Thought 261 at 265.

8 | also use Chomsky’s definition precisely becaitide a
definition used in U.S. Army manuakjpranote 3. In this way, there can be
no accusations that | am not talking about the strimg as the American
officials are talking about in speaking of terramis
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never be.Of course, the killing of innocent individualsaisvays wrong, but the
serious question remains—while killing innocent ivduals is wrong, a
horrible almost unmentionable wrong, is it alwaysmg, all things considered,
where the occurrence of something evil is inescigpabd we are caught in
trying to decide between relative evils? When weiara situation where we
cannot avoid setting evil against evil, is terroriglways wrong? To use
philosophers’ jargon, terrorism is alwgysma faciewrong, butis it, all things
considered, always something that must not be diarie@wayscategorically
forbidden no matter the consequences of engagingletting (where we can
stop it) a terrorist act happen? Conventional wisdo repeat, has it that
terrorism is never justified or even excusable.bthaeve, with conventional
wisdom, be so categorical? Or should we, as in mosal matters, examine the
guestion on a case by case basis, avoiding cldiatssolute unconditionality?
It may well be, notwithstanding Kant, that there a&o sound categorical
imperatives.

It would seem at least that the government of thitdd States, its
explicit condemnation of terrorism notwithstandingctually thinks that
terrorism is sometimes justified for it believeattthe bombing of Dresden and
the dropping of atomic bombs on Japan were justifid.S. government
officials think that these acts were justified sppite of being clearly aimed at
civilian populations, in order to induce, or to tdloute toward inducing, their
enemy to surrender. But, given our common undedgtgrof terrorism, these
events, whether justified or not, whether carrietl @s an act of war or not,
clearly constitute terrorist acts. Therefore, theited States clearly must
believe, if its officials have any clear awarenasall of what they are doing
and saying, its public condemnations of terrorisptwithstanding, that
sometimeserrorist acts are justified.

In order to defend the United States from thesyations of terrorism,
various arguments are deployed. All of these argusmeseem to me to
be—though some more obviously so than others—tearsply mistaken.
Sometimes it is said that there is no such thingtateterrorism, for genuine
terrorism is only undertaken lsyb-state movemertignt on the intimidation
of people, and most importantly of governmefiBut this “defence” of U.S.

° Supranote 7.

YWwalter LaqueurTerrorism(New York: Little Brown, 1977).
Edward Herman claims that Laqueur’s definitionesféorism means that there
is no such thing as state terrorism. Herman indgthat Laqueur does not
cover the whole spectrum of terror, and charaaerizaqueur’'s ideas as
“absurd” and illogical. See Edward Hermafhhe Real Terror Network:
Terrorism in Fact and Propagand@oston: South End Press, 1982) at 22
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actions is only a stipulative re-definition. Nonfetlee standard definitions of
“terrorism” given above—one of which was formulatdy the U.S.
Army—admit of such restrictions. Then there is tt@m that the civilians
among the Germans and Japanese were all in onenvanother complicit in
the war effort and thus were not, after all, inmac®vhile some individuals, of
course, were complicit, to hold that everyone, udatg children and even
babies, were not innocent has no credibility atElen to hold that all adults
were complicitis absurd. It is to, in effect, ilesomething absurd, and indeed
morally offensive, like the inheritance of the adnigl sin of vicious
German-ness or vicious Japanese-ness for thesmalgpopulations.

The most plausible defence of acts such as the ingnolb Dresden or
the dropping of atomic bombs on Japan, combinedavitenial that these were
terrorist acts, is accomplished by invoking theeraible scholastic principle of
double effect. It is a principle that seeks to paevcriteria for determining
when it is morally permissible to perform an actinthe pursuit of a good end
with the full knowledge that the action in questiwitl also bring about bad
resultst Put otherwise, it is a principle attempting tactate when an action
that has both good and bad results is morally mmitvie. Can this doctrine be
legitimately used to provide a justification otedst an excuse for some forms
of the killing of the innocent in some circumstasizén order to see whether the
principle of double effect can in some contextétietze such actions, it is first
necessary to state the principle. In its standami fthe principle can be stated
as follows:when an action that is not wrong in itself has bgttod and bad
results, results that are commensurate (the goedltdeing proportionate to
the bad result), when the good itself is not thsiteof bad consequences, when
the person so acting does not intend the bad résjtwhile foreseeing it, lets
it happen, even when he or she could preventstphher action still can be
morally permissible.

In order to apply the principle to terrorism, we shunake one
modification, thereby weakening the standard foatiah, namely, we must
broaden the definition to include not only actichat are “not wrong in
themselves” but also those that may indeed be winntpemselves. The
non-standard, weakened version can be statedlaw$ovhen an action has
both good and bad results, results that are comonas (the good result being
proportionate to the bad result), when the goodlits not the result of bad
consequences, when the person so acting doestantlithe bad result, but,
while foreseeing it, lets it happen, even whenrtehe could prevent it, his or
her action still can be morally permissible.

[Herman] .
1 Supranote 7.
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The principle in either form can be and has beati@hged'> However,
for my particular purposes here, | shall set thasdlenges aside and assume
for the sake of argumentation that the principlsasnd, even in its weakened
form. On this assumption, | would then like to ddes whether the principle
can ever be used to justify (a) the killing of theocent while (b) denying this
killing of the innocent is an act of terrorism.

Certainly, the principle of double effect does iedehave some
problematic conceptions such as “wrong in itseél§dmmensurate results,”
“proportionate results,” and the appeal to intemdidl he problematicity of this
appeal to the latter conception is sometimes ekated by appealing to the
putatively apparent distinction between what igdlly intended and what is
indirectly intended. But again | shall put asidegh considerations for the
moment and, assuming that a reasonably clear aaritathle reading can be
given to both the standard and non-standard fortnouka of the principle of
double effect, consider whether either formulatian be legitimately used to
justify the killing of the innocent. Remember thenpiple of double effect
seeks to give us criteria, or at least a ratiorfaleyhen an action that has both
good and bad results is morally permissible. Kgjlof the innocent, sometimes,
has both good and bad results. So it looks, at,laasf killing of the innocent
could be a legitimateandidate on the non-standard form of the principle of
double effect, for being something that is somesimeorally permissible.
However, there can be no justification of, or exctmr, such killing on the
standard form of the principle of double effecty fib proscribes from
justification or excuse any action thatvisong in itself on any reasonable
understanding, the killing of the innocent is wrdngtself. The principle of
double effect in itsion-standard forntdoes not have this restriction. Can we,
if we accept the non-standard formulation of thiagple, make the case that
there aresomeacts of terrorism that are justifiable? Someonegige non-
standard formulation is very likely to think thainsething “being wrong in
itself” sanscontext has little sense. Or, one may even thiaknothing can be
wrong in itself. Could, given such a way of lookiaithings, the killing of the
innocent be justified? Could such acts perhaps begustified on a weakened
understanding of the principle of double effect?

Let us first note some important places where ticiple will not

12 See H.L.A. Hart, “Intention and Punishment” (196%)
Oxford Rev. 5, reprinted iRunishment and Responsibil{fyxford: Clarendon
Press, 1968) at 113. See also Philippa Foot, Prbblem of Abortion and the
Doctrine of the Double Effect” (1967) 5 Oxford Réyreprinted iVirtues and
Vices and Other Essays in Moral Philosop(§erkeley: University of
California Press, 1978) at 19.



434 OSGOODE HALL LAW JOURNAL [vOL.41,NOS 2& 3

yield anything that is even remotely permissitheugh taken to be justified by
U.S. policy. The bombing of Dresden, Hiroshima, Bllagjasaki fail to meet the
conditions specified in even the weakened versfaheoprinciple. It is highly
implausible to say the bad effect was not intenddditary targets were
incidental in these places for there were very éévthem. It was the civilian
population that was the main target of the bombirige massive and terrible
killing of innocent people terrorized the populatmf Hiroshima and Nagasaki
and beyond. The central aim was to force the gawem of Japan to surrender.
This could hardly be credibly classified as an tetided effect—as just
massive collateral damage—for the aim was to calusesurrender of the
government by killing masses of innocent peoplet, Bwen if that is not
accepted, the act was avoidable for the good effeaid have been achieved
without such an act of carnage, an act that | aimihg was state terrorism. At
that stage of the war Japan was on its knees, abbapf inflicting any serious
damage on the Allies. A demonstration of the bonplwer could have been
arranged at sea to convince the Japanese goveroftieateality and awesome
power of atomic bombs. If still the Japanese ditlsusrender, conventional
bombing could have continued, aimed only at mpiteargets, government
buildings, and the emperor’s residences while Aliaval forces continued to
surround and blockade Japan. Even with the protomgaf the war, it is
plausible to believe that it would have resultedaw Allied casualties. It
would, of course, have been more expensive foAtlies but that expense
surely could neither justify nor excuse the inftet of such an unprecedented
horror. Finally, to take the worst case scenatioyisof deciding to drop the
bomb, even if Japan did not surrender (somethimg weprobable), then an
invasion of a crippled enemy, though it would hawest U.S. lives, would
surely not have been as devastating—have killedawy people in total—as
the dropping of those atomic bombs. Furthermoreh s invasion would not
have involved the deliberate killing of innocentiians and would not have
established such a horrible precedent.

Thus, even if we accept the principle of doubleeetff such
bombings—whethercalled terrorist or not—are not justifiable. Similar
observations can be made for the bombing of Dresdlae grounds for
justifying the use of what | have called statedesm therefore do not stand up
to scrutiny. They are rather flimsy rationalizaioior extremely brutal acts
carried out on civilian populations. Similar thingfsould be said for the other
state terrorist activities carried out by the Udit8tates or its clients and
proxies. Of course, it should be noted that theszidom an attempt to defend
them. They are usually denied, covered up or rerdexd so as to look good,
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for example terrorists re-described as freedontdig®* Remember Osama bin
Laden was a freedom fighter for Reagan and a fetrfor Bush. One can
change sides without changing tactics—tactics Oda@amhbaden learned from
the Central Intelligence Agency—it is just a simpiatter of reclassification.

This setting aside of the principle of double effeith respect to U.S.
state terrorism does not, however, answer the ipmestwhether terrorism and
the killing of the innocent caaverbe justified. The above discussion simply
shows that what the U.S. has done cannot be potifiith or without double
effect arguments. Moreover, there is an ambighigt should be noted when
we speak of justification here. On the one hanthething may beactically
justified or, on the othemorally justifiedand, of course, justified in either or
both or neither of these ways. | am principallyenested in whether terrorism
in any form, as characterized by the non-ecceulgiinitions | have given
above, can ever be morally justified. | think tlaty terrorism that can be
morally justified (if any can) must also be tactiggustified, but | do not wish
the two forms of justification to be run togethbtost importantly, | would
argue that terrorism—more accurately some instasfdes-might be tactically
justified without being morally justified; when thia the case, such acts of
terrorism are not justified in the broad sensecsimoral justification is the
critical issue here.

Marxists—most prominently Vladimir Lenin, Leon Ttkg, and Rosa
Luxemburg—were opposed to terrorism, because trayght that it would not
work. They thought terrorism was a bad (counterpetigle) tactic for either
making or sustaining a socialist revolution. Whiatacked was aactical
justification. Michael Walzer scorns this purelgtiaal analysis, for it suggests
that if a terrorist act would work, i.e. be an effee tactic, it would, moral
considerations notwithstanding, be justified ftdis'* Despite being a Marxist,
| contend that for terrorism to be justified, it sibe both tacticallgndmorally
justified. Like G.A. Cohen and Geras, | think angjue that Marxists or
Marxians should not be what has been called Maaxigiralists®> Morality is
not always mere ideological twaddle serving therigsts of a determinate class
or classes under the guise of answering to univbetsaan interests. Much of
what passes for morality is indeed ideological tadfunctioning, typically
by mystification, to keep the subordinate clasedie. But not all morality is
such double-talk; indeed, no genuine morality candnd there can be and is

13 See Hermarsupranote 10 at 21.
4 Walzer,supranote 5 at 7.

5Kai NielsenMarxism and the Moral Point of View: Morality,
Ideology, and Historical MaterialisrtBoulder: Westview, 1989) at 117-35.
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genuine Marxist moral commitment. Lenin, Trotskpda.uxemburg were

Marxist amoralists in their conception of themsehand in their conception of
what it was to be a Marxist. They would deny thees or even could be, at
least in class societies, such a thinggaauinemorality. For them, it was

ideology all the way. But in their lives and in ithgolitical actions they showed
themselves to be persons of strong moral convistitempered (I believe
rightly) by a steadfast recognition of the needb¢otough-minded. Thereby,
their practice was better than their theory abbeirtpractice.

But in a Marxist amoralist mindframe, where mosalg nothing but
ideology one can understand that the only coherent talkeofustification of
terrorism will focus on théactical. If some violent action works—if it serves
the revolution—it is good and if not, it is bad h@t talk of moral, non-tactical
justification for a consistent Marxist amoralist wld be just spitting into the
wind.

In line with what | have said above and what | hargued elsewhere,
| will assume that there can be genuine moral daireome claims about
justice for example—that can be justified or urified in an objective fashion.

I will also assume that Marxists can consistentBkemsuch claims and have
such beliefs—the talk of some of thambout their beliefs to the contrary
notwithstanding—and indeed that treouldhave such belief$ Fortified with
these moral convictions, Marxists should investgahether there are cases
where terrorism is not only tactically justifiedtbwhere terrorist acts are also
morally justified.

That is exactly the possibility that | wish to caes. | think (despite
conventional Marxist wisdom) that there may be sositaations where
terrorism may be both tactically and morally justif'’ | could start, as | have
elsewhere, by giving an abstract characterizati@ngituation in which it is at
least arguable that terrorism would be justified #ren go on to argue that it
actually would be justified in such a situatiéidowever, | shall proceed here
by considering a situation currently much undecasion and contestation and
usually said to be the opposite of anything thatldde justified or even
excused. | have in mind the terrorist Palestinizinide bombers. Indeed, it is

18 |bid. The objectivity | have in mind here is the comsist
intersubjectivity of wide and general reflectiveudifprium. For an explication
of this idea see Kai NielseNaturalism without Foundation@\mherst, New
York: Prometheus Books, 1996) at 12-21.

" Supranote 9 at 264-66.

18 Kai Nielsen, “On the Ethics of Revolution” (1978Radical
Phil. (1973) at 18 [Nielsen, “Ethics of Revoluti¢n”
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usually said that the Palestinian suicide attaakdspael, often attacks on
innocent civilians, are brutal acts of insane fasatBut could they in the
present situation, or in any situation, be judtifiboth tactically and morally?
Most people would say certainly not. Is it so dartaat they would be right?

V. ARE PALESTINIAN SUICIDE ATTACKS IN ISRAEL MORALLY
JUSTIFIABLE?

In examining this question, | shall make certaictdal assumptions
that, of course, are challengeable, but assumpiti@t$ think are born out—or
largely born out—by the fact8.However, if these assumptions prove to be
incorrect, my argument here that terrorism may songes be both morally and
tactically justified would collapse. It may collapsanyway, but it would
certainly collapse if my assumptions about thedis@alestinian conflict are
not largely right.

In World War Il, with an unprecedented cruelty gxienal for even
the pervasive anti-Semitism of many Christians, @R million Jews were
methodically and coldly murdered in an effort bg ttazis to gain duden-frei
world. After the liberation of the concentrationngas, many Jews, utterly
understandably, sought to gain a homeland for tebms where they could
finally be safe and live in community with each etlietermining their own
affairs. That would be as legitimate as any clabmld be, if they had not come
to a land settled by others, or if they had begited there by the people living
there, or if they had purchased the land from thiogeg there not in a
piecemeal fashion but by Jews as a people fronsfakns as a people. But
nothing like any of these things was possible. Pakestinians were under the
control of the British at that time. What actualappened is that the
Palestinians were conquered by the Jews, driven fheir homes or killed in
what was in effect an invasion followed by a disp@n, or made to live in
Palestine as a subdued people. Israel is a sattatry that gained its land in
the usual way settler countries gain their landmelst by the brutal
dispossession of Palestinians who had lived onl#mat for centuries. It is

19 See Edward W. Said;he Politics of Dispossession: The
Palestinian Struggle for Self-Determination, 19684 (New York: Pantheon
Books, 1995); Moustafa Bayoumi & Andrew Rubin, edfie Edward Said
Reader(New York: Vintage Books, 2000Efward Said Readgrand Edward
W. Said,Power, Politics and Culturé@New York: Pantheon Books, 2001).
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perfectly understandable that Jews did not wanbioe to Palestine simply as
immigrants to live in what many of them regardedhesr own homeland—a
land that nevertheless was the centuries old hordedathe Palestinians. Still
it is the case that Jewish people had been brathfiar centuries, sometimes
with more intensity than others. They wanted tdfiee at long last of that
brutalization. They wanted rightly to be able teelifree of fear and to live
together as a people where they were acknowledgsuaich and respected. But
it was the Palestinians’ land and, moreover, whyusththe Palestinians, most
of whom were Muslim, be made to pay for Christisimes?

The Palestinians, with the help of other Arab matjdought several
wars attempting to regain their land. They wereeatpdly defeated and
decisively so in the 1967 War where Israel incrdaseborders and widened
its areas of control. Many Palestinians ended uprigtched refugee camps
deprived of what was legitimately theirs or theyrevincorporated into Israel
as second-class citizens without the same rightsothsr Israelis and
discriminated against in various subtle and nosidatle way<° Palestinians
justifiably have tried to fight back in differentays. This Palestinian resistance
has led Israel, for the sake of its own securitypdcupy more Arab territory
(for example, the Golan Heights) and to invade belna many people who
opposed Israel were killed or tortured and helgbrisons where they were
sometimes brutalized. Palestinian refugee cambpshianon were raided at the
behest of Ariel Sharon and many of the refugees kidled 2 And repeatedly,
up to this day, Israel has continued to take PFalast land, driving the
Palestinians from it. Without a lot of other chasgéere would be little
progress if the Palestinian Authority witls present borderbecame a state.
With the settlements remaining in place and withd$ controlled access routes
to the settlements criss-crossing Palestine, ssfakn state would not be a
viable nation-state.

Faced with Israel's continued expansionism, thewei of more
Palestinian lands, and the exploitation of Paléstisin Israel, the Palestinians
began to fight back with the feeble resources theye. And in this uneven
struggle, where Israel has vastly superior fireppagwell as support from the
United States, Israel has continued to oppresbhamiliate Palestinians and not
only those doing the fighting.

Gradually coming to recognize the farce of the @sloords, accords
designed for the stronger party that held moshefdards in the negotiations,
and as well facing unremitting ill-treatment onaek¥s part, Palestinians

20 Avi Schlaim, “Violent Means, Violent Ends” (200256(17)
The Guardian Weekigt 12.

! bid.
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resorted to a grisly sort of response, namely tiaPalestinian militants
blowing themselves up in crowded places in Israel by doing so, killing
innocent men, women, and childrénThese are clearly terrorist acts by any
reasonable definition of terrorism. These acts lmeen described in accurate
and graphic terms. We are treated to accountsayf parts being scattered all
over the place and of people gravely wounded inattt@cks crying out in
intolerable pain. The killing and maiming of innotgeople to achieve the
political ends of the Palestinians are, by any aotoextreme, desperate,
terrorist acts. Most of their political ends areléed justified, but can such
means of fighting for them possibly be justified?

Unless we adopt something like pure pacifism, akd aategorical
that we may never do evil that good may come, waacttake am priori road
(moral or otherwise) to the rejection of terroridnt such a pacifism (religious
or secular) is untenable. If it were justified, weuld never be justified in using
even the slightest violence. We would not be jiestifn using violence against
a person in order to stop him from machine gunmairggoup of unsuspecting
and innocent people, even if that were the only Wwastop him. Similarly, a
categorical pacifism would not allow for the kijrof a crazed President of the
United States who was about to release a signahitnald set off the delivery
of an array of hydrogen bombs that would very ljka¢stroy most human and
animal life on earth. But to refrain from violenge such situations is an
extreme form of moral irresponsibility—indeed moiiakanity—that no
reasonable, morally serious person, clear aboutdheequences, could even
seriously contemplate. It israductioof pacifism??

To think seriously about the Palestinian suicideotésts, we need to
fully recognize and take to heart that modern vparifaps all war) is a very
dirty business indeed, where terrorism, and pddity state terrorism, is
utilized routinely by almost all the combatantsséiat Spain and Italy used it,
as did Apartheid South Africa, as did Nazi Germaay,did Japan against
China, the Philippines, and Korea. France emplaatd terrorism in its war
with Algeria. The Soviet Union used it againstiten population as did China.
Israel used it against Lebanon and is using itrejahe Palestinians. Latin
America, Chile, Argentina, Uruguay, Colombia, anga@&mala have used state
terrorism. Russia has employed it in Chechnya. thedJnited States wins the

22 SeeEdward Said Readgsupranote 19 at 382-91.

% See Kai Nielsen, “On Terrorism and Political Assaation”
in Harold M. Zellner, edAssassinatiofCambridge, Mass.: Schenkman, 1974)
at 107-09 [Nielsen, “Terrorism and Political Assaation”].
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prize for using it

Moreover, and crucially for our considerations hémefighting state
terrorism, counterterrorism is not infrequently byed, as exemplified by the
Algerians in their fight against French state tasm. It seems as if modern war
is unavoidably terroristic: in certain situationgilians are deliberately killed
for political ends. This fact, horrible as it isis goes—or at least seems to
go—with modern war. If pure pacifism is untenalas i must be), then, given
the nature of modern war and the justifiabilitysofme wars, for example, the
war against the Nazis, terrorism must be justiiablsome situations. We have
learned that to will the end is to will the necegsaeans to the end. Still there
are things that cannot rightly be done under amycivaumstances, even those.
Captured enemy soldiers cannot be shot, nor candexlienemy soldiers just
be left on the battlefield to die. Yet, sometimesrethese things cannot be
avoided, though they are always very wréhigis without the slightest doubt
a terrible thing to kill innocent people. Killing itself terrible and the Kkilling
of the innocent is much worse. In this context, Balestinian terrorist tactics
possibly be justified or even excused?

The Palestinians, as everybody knows, are in aanmjilisense, to
understate it, far weaker than the Israelis. Irnawhere there is the terrorism
of the powerful, there is also the terrorism of weak? The world is horribly
awash with terrorism. In such a world where peapéeterrorized themselves,
why are they not justified, where they cannot mbthemselves without
resorting to terrorism, in fighting terrorism witlhunterterrorism, particularly
when it—or so it certainly seems—is the only weaplogy have that will
enable them to bring their enemies to accept thgits and to stop oppressing
them? If there is some non-violent or less viokdternative, of course they
should take it. One cannot simply say they showtend themselves and
achieve their aims through peaceful negotiatidmsy have been trying that to

2 See Chomsky, “Leading Terrorist Statefipra note 3;
Herman,supra note 10. See also Michael Parefithe Terrorism Trap:
September 11 and Beyof8an Francisco: City Lights Books, 2002); Rahul
Mahajan;,The New Crusade: America’s War on Terrori®hew York: Monthly
Review Press, 2002).

% See Kai Nielsen “There is No Dilemma of Dirty Hafhéh
Paul Rynard & David Shugman ed€ruelty and DeceptiofPeterborough,
Ontario: Broadview, 2000) at 139-56.

% Noam Chomsky, “Terrorism, Weapon of the Powerfig”
Monde DiplomatiqudEnglish Edition] (December 2001) at 2-3 [Chomsky,
“Terrorism”] .
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no avail for years, but the Israeli occupationh@itt lands just continuééBut
if this violent course is the only way to stop theppression and to gain what
they firmly believe is their right, why are theytrjostified in taking it?

If the response is that in so acting they kill ineot people and that
such killing is evil, the proper reply to that resge is in turn (1) that by not so
responding, even more harm—more evil—will obtaid é2) that, whether they
kill or not, the lesser evil should be done. If asithere is no other alternative,
ten innocent people survive while one innocentqreidies, that is the lesser
evil and it isn’t crude utilitarianism or necessairitilitarian at all to believe
that?® Even deontologists and Rawlsian egalitarians siomest use
consequentialist reasoning. The question is al@usdope of consequentialist
reasoning. Any reasonable moral theory must beerprence-sensitive. The
reasoning in this case is that where, no matterntighdone, some evil is
unavoidable, it is better that the lesser evil beed Everything that can obtain
in these unavoidable circumstances is vile. Theaeable and right thing to do
in those circumstances, where the doing or letiaqgpen of some vile thing is
unavoidable, is to do the least vile thing. To$dgver do vile things no matter
what” is evasive. To do nothing and simply wringshands over the problem
of dirty hands is, as understandable as it is, rdimarresponsibility and a
failure to face up to moral realities. Jean-PaultrSaand Maurice
Merleau-Ponty are better guides here than WalzélLaszeh Kolakowsk?

There are at least possible circumstances therevelterrorist act is the
less evil alternative. And this lesser evil, in Isug circumstance, is the
alternative to be taken. That is where this analgbitains, where the terrorist
act is the less-evil act, the terrorist act shaaddione. We must not be evasive
about this. It is, of course, morally wrenching whee have to make such
choices. Not even a halfway decent person can tedgép equanimity the
killing or harming of the innocent. But are we giio accept with equanimity
letting an even greater evil transpire where wedtagomething about it? That
is a horrible choice with which we can in certaircemstances be faced.
Sometimesio matter what we do or let happen we cannot buarbitrarily.
However, it is not always so. It is more likelylde the case, where we face an
unavoidable choice between grave evils, where nitemahat we do, we do
something that is evil, there still remains a cbdietween a greater and a lesser

27 SeeEdward Said Readgsupranote 19.

8 See Kai NielsenEthics Without God(Buffalo, NY:
Prometheus Books, 1990) at 128-62.

29 See Nielsen, “Ethics of Revolutiorslipranote 18.
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evil. And in these situations we should chooséeabser evif® Sometimes faced
with two terrible evils, both of which cannot beo@ded, we can ascertain the
lesser evil. And there, where we choose the lesgiérwe in doing so act
rightly and we do not act arbitrarily. To not acttais is to be evasive—indeed
morally evasive.

What actually stands in opposition to terroriscgleé bombers, if the
situation is as | described it, is not morality tagtics. Such terrorism, to return
to our example, may only stiffen Israeli resolve-saems to be happening as
| write this commentary—and the Israelis by extrecoeinter-terrorist methods
may crush, though probably only for a time, theeB@hian resistance. In short,
there may be good moral grounds for the Palestirtiaso acif doing so will
be effectiveBut if not, since doing so is a grgatma faciewrong, its futility
(if futile it is) would make it doubly wrong, alhings consideredBut we will
not find out whether that tactic is futile by mor@asoningThat is an empirical
matter; sometimes terrorist resistance works anteimes it does not. That is
another of the terrible difficulties in such sitioats. The Algerian resistance,
after extreme provocation by France, resortedrtottist tactics and was for a
time crushed—effectively eliminated—by French eliteops®* The anger
among the Algerian population was so great thderad time, Algerian
resistance rose again and guerrilla warfare reglareorism and eventually the
French were defeated. Similar things, though natuanh a scale, seem to have
happened in Northern Ireland. But sometimes, astivé Red Brigades or with
the Bader-Meinhof group, they were just crushedetér such terrorism will
work is, to repeat, an empirical matter. What argug contemplating the use
of terrorist tactics must clearly consider is (ddether doing so, even if it will
work, is morally justifiable and (b) whether it Wilvork, or is tactically
justified. The latter requires a clear understagdifthe empirical possibilities,
what is more likely to be the case, the costsrobtist acts, and the predictable
reactions to which terrorist acts give rise. Themfer requires a clear
understanding of what morality requires and perraitd a clear grasp of where
the greater evil lies.

If turning to terrorism will not work, if it will ot achieve its goal, it is
also clearly morally wrong under those circumstan@aut if it will work, it
does not follow that it is morally justified. To &w whether it is justified is to
have very strong reasons for believing that ambagarious possibly effective
tactics, which ones (if any) are morally justifiddhat is a hard thing to know

%0 See ibid. and Nielsen, “Terrorism and Political
Assassination,5upranote 23.

31 On this topic, see the unforgettable portraydhafilm The
Battle of AlgierdCasbah & Igor Films, 1965).
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and, where there is reasonable doubt, a terradgsttshould not be employéd.
But, while it is difficult to determine, sometime® can know, or at least have
good reason to believe, that the tactic is moijabified. We can know that a
person of sound moral principle will, if her or kil is strong enough, act in
accordance with what she or he knows she or hetdogio. But when our
good reasons to believe do not add up to what waldvtake to be a
well-grounded belief, we have an even more horsfigation. What is to be
done remains wrenchingly problematic. Things areileothat it is difficult to
know even how to articulate them. It is temptinghoow up one’s hands in
such situations and say there is no rational orttyoacceptable solution. But
to acquiesce in letting, without a struggle, stateorism continue, is to accept
in that context the most horrible thing among #levant horrible things. If we
are moral beings, that acquiescence is somethingue not fall intc’®

One final caution. This discussion does not opeevgpything here to
a kind of relativism, namely that Israelis mighnealer their own country’s
counterterrorism to be morally justified in couimegrPalestinian terrorism and
Palestinians at the same time would consider Rail@sicounterterrorism to be
justified in countering Israeli terrorism, and thiag¢y are both right from their
own points of view* Suchjustifications are almost tautologically true. But
does not follow that there is nothing more to bil smd that there is no
objective point of view from where we can judge wisahe right thing to do.
We cannot do this, if we can do it at all, justg@durally or formally—we can
have no procedural or methodological fix here—lbgain sometimes at least
be imperfectly ascertained that acting in accordamith one point of view
rather than another will lead to the most sufferthg most injustice, the most
extensive denial of rights, and the most humilimtod degradation of people.

32 Here | worry if | amimplicitly backtracking on what | have
argued here—blunting the force of it. Doing whaitggophers are so prone to
do, namely first you say it and then you take itkarhis is surely not my
intent here. | mean, though not without some aménae, to stick to my guns.
Yet the qualification | have just made in my teldoaseems to me something
that we should say and say with conviction.

% Do not forget here Rudolf Carnap’s point that taar
knowledge” is not pleonastic, see Rudolph Carn@pjth and Confirmation”
in Herbert Feigl & Wilfrid Sellars, edsReadings in Philosophical Analysis
(New York: Appleton-Century-Crofts, 1949) at 119722However, our
knowledge here, if it is to be something we ardifjes in acting on, must be
very strong indeed.

% Though, of course, neither side will publicly dalihat.
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The alternative, even with its grave consequerstesld be rejected and the
other, as the lesser evil, should be the alteredativoe acceptetiWe cannot
always make this distinction, but sometimes weagahit is part of the vocation
of the moralist to try to increase the range oftistimes.”

V. CONCLUSION

In summary, | have tried to do two things. Firdtave tried to reveal
something that is normally hidden from view in ptgvudiscussions of
terrorism, namely that there is such a thingstateterrorism and that it is
pervasive and the most pernicious form of terrotisat confronts us. Second,
| have sought to show that it can be the casértlzatrtain circumstances certain
types of terrorism, utilized for certain purposea plausibly be claimed to be
both morally and tactically justified.

% | am neither a historian nor an expert on IsrRaliestinian
relations. Surely the account | give of them hemjersimplified and | may be
mistaken in some of the details. But, | think | a@yot the essentials right and
that | have not told what anthropologists callst go story. As noted above, see
supranote 19, my account depends, to a considerabdmextpon the work of
Edward Said.



